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REMARKS IN SUPPORT OF PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Sir: 

Applicants respectfully submit that a technical legal error has been made during examination 
of the application, which has resulted in an improper rejection of the claims. Applicants submit that 
but for this technical legal error, the claims would be considered patentable in light of the references 
cited. Specifically, Applicants submit that a prima facie case of obviousness under 35 U.S.C. § 103 
has not been established due to the formation of incorrect assumptions regarding the cited prior art. 
Applicants therefore request either reconsideration of the pending obviousness rejection and 
allowance of the claims, or at a minimum, that the final rejection be lifted and the case be returned 
for further examination. 

In the Final Office Action dated February 19, 2010, the claims are alleged to be unpatentable 
as obvious over a combination of website information from IslandData.com, U.S. Patent No. 
5,895,450 to Sloo and U.S. Published Patent Application No. 2002/0188688 to Bice. The Office 
Action specifically argues that the customer service system referred to as Express Response tool of 
the IslandData system equates to the content management system of the claims. It further argues that 
newsgroups from which the Express Response tool receives feedback inherently includes published 
content. The Office Action further argues that the IslandData system suggests analyzing messages 
from users to determine if the messages includes comments regarding content, and then routes such 
messages to an electronic content management system. (See Office Action, pages 6 and 7). For 
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some reason, the Office Action alleges that the IslandData system does not disclose storing feedback 
in a database and therefore cites Sloo. 

It is apparent from the rejection that the IslandData reference has been misconstrued. 
Further; if IslandData is properly construed, it will be seen that IslandData at best describes a system 
that the claimed invention expressly seeks to replace with a more robust feedback system. 

In particular, the IslandData system expressly treats consumer queries different from 
consumer feedback. 1 The Office Action points to the sections of IslandData that relate to treatment 
of consumer queries and attempts to equate those procedures with consumer feedback. However, the 
Office Action fails to note that IslandData expressly categorizes consumer queries and consumer 
feedback as different items and treats them differently in the system. The sections of IslandData 
cited by the Office Action only deal with consumer queries not consumer feedback. The Express 
Response portion of the IslandData system receives customer queries and attempts to answer such 
questions via a frequently asked questions (FAQ) database. If the answer to the customer query is 
not in the FAQ database, then the customer query is forwarded to a call center for processing. 

Consumer feedback is handled differently from consumer queries in the IslandData system. 
Consumer feedback is routed to a Knowledge Management system and stored in a database. 2 The 
Knowledge Management system aggregates customer feedback information, identifies knowledge 
deficiencies in the system, provides knowledge engineers with high level reporting and trend analysis 
information. 3 As such, the arguments in the Office Action should have focused on the Knowledge 
Management system of IslandData and not the Express Response system. 



Applicants would expressly disagree with any attempt to argue that consumer queries and consumer feedback are 
one and the same in IslandData. IslandData only refers to consumer queries when discussing comparison to a FAQ 
database and escalation to a call center. Applicants would also disagree with an argument that the consumer 
feedback in IslandData is extracted from consumer queries. There is no such disclosure. For all that is known, 
consumer queries could very well be sent in one on-line form by the user in the IslandData system, and consumer 
feedback could very well be sent in a different on-line form by the user, and the system of IslandData sends queries 
to the Express Response tool and feedback to the Knowledge Management tool. 

This point indicates that the arguments in the Office Action may not have appreciated this section of the 
IslandData reference. The Office Action states that IslandData does not disclose storing feedback in a database, but 
the Knowledge Management section of the reference states that it is. 

IslandData states that knowledge deficiencies and high level reports and analysis are sent to knowledge engineers, 
but nowhere states that individual feedback is provided. 
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The disclosed Knowledge Management system of IslandData, as would likely be interpreted 
by the Office Action, 4 discloses a system that the claimed invention expressly is meant to replace. 
Specifically, in the background section of the instant application, Applicants state in paragraphs 
0004-0006: 

[0004] In traditional electronic content management systems, the consumer feedback 
component (to the extent there is one) is isolated and separate from the production 
and publishing components of the system. As a result, there is often a disconnect 
between what the consumer would like to see or cares about and the content that is 
published. For example, consumer feedback regarding the articles in the "Sports" 
section of an on-line publication may never be seen (or at least not in a timely 
manner) by the managing editor of that section. The disconnect is usually not critical 
for non-information currency based industries because consumer feedback is not 
integral to the day-to-day sales or distribution of the product. Instead, it simply serves 
to shape the long term, future development and marketing strategies for the product. 
For industries that are based on information currency, however, the valuable life of 
the content, and hence the time it can be used to capture the consumer's attention, is 
very brief. Consumer feedback, therefore, is an integral part of the daily sales and 
distribution of the content in these industries. 

[0005] Moreover, traditional electronic content management systems are designed 
under the premise that consumer response may be gauged using standard mass 
audience analysis techniques. These techniques rely on anonymous surveys and focus 
groups composed of randomly selected consumers who are statistically representative 
of the whole. While such techniques are generally applicable for homogeneous or 
relatively homogeneous audiences, they do not account for the extraordinary impact 
that certain statistical outliers often have on consumer consumption. For example, it 
has been found that consumption patterns in information currency based industries 
are often driven by a very small group (5-10%) of consumers who consume well over 
50% of the product. These consumers are often the ones who take the time and effort 
to provide feedback. Standard mass audience analysis techniques, however, tend to 
dilute the impact of these consumers by averaging their consumption pattern with the 
consumption pattern of the rest (90-95%) of the consumers. 

[0006] Accordingly, what is needed is an electronic content management system 
that is capable of closing the disconnect between consumer feedback and the 
product that is published 

Thus, the IslandData system is what the claimed invention seeks to replace. The 
IslandData system receives consumer feedback, stores it in a database, and performs 



4 As will be discussed later, Applicants do not agree with the argument that IslandData discloses a content 
management system or a system that receives and determines that a feedback message includes comments regarding 
published content as recited in the claims of the instant application. 
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statistical analysis of the aggregate data. Such analysis is then used to fill knowledge 
gaps and provide reports to knowledge engineers. There is no disclose in IslandData of a 
system that determines that information in a feedback message includes comments 
regarding published content and routes the comments to a content management system, 
as is recited in the claimed invention. 

In addition to the above, Applicants respectfully disagree that a customer service 
application equates to the recited content management system. In the specification, the 
content management system is expressly defined as systems that manage the production and 
publication of magazines, on-line journals, and other types of publications. (See 
Specification, paragraph 0003). Applicants fail to see how a customer service application 
would equate with such a system. 5 

Applicants further specifically disagree with the Office Action that IslandData discloses 
receiving feedback regarding published content. While IslandData does disclose receiving consumer 
queries from newsgroups, it does not state that it receives feedback from such groups (remembering 
that IslandData discloses consumer queries as a different category from consumer feedback). 
Further, reviewing various definitions for the term "newsgroup" at www.dictionarv.com . it is not 
abundantly clear that newsgroups inherently encompass published content (e.g., "a forum where 
subscribers exchange information about a specific subject by electronic mail."). (See 
http://dictionarv.reference.com/browse/newsgroup ). 

Further, Applicants disagree with the Office Action's contention that IslandData** disclosed 
"analyzing customer queries with natural language processing techniques" equates to the claimed 
recitation of determining that information from a feedback message includes comments regarding 
published content. There is no basis whatsoever for the argument that use of natural language 
processing techniques somehow determines that a feedback message includes comments regarding 
published content. This is simply adding disclosure to IslandData that is not there either directly or 
indirectly. 

At best, the system disclosed in IslandData includes an Express Response system for 
attempting to answer customer queries either through a FAQ database or direction to a call center. 
Feedback is handled by a separate Knowledge Management system that stores feedback and runs 
statistical and trend analysis on same for reporting purposes. There is no disclosure in IslandData of 

5 Note Applicants' argument later below regarding the Office Action's "newsgroups" characterization. 
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a system that identifies comments in feedback that is related to published content and routes such 
comments to a content management system to close a loop between a consumer and the content 
manager as is claimed in the instant case. The Office Action's construction of the IslandData system 
to cover the claimed invention appears to constitute impermissible use of hindsight to reconstruct the 
system of IslandData into something other than what is disclosed regarding the IslandData system. 

In light of the above, Applicants respectfully submit that a technical legal error has been 
made in interpreting the cited prior art in light of the claims, which has resulted in a failure to 
establish a prima facie case of obviousness against the claims. Contrary to the Office Action's 
rejections, Applicants respectfully submit that all of the pending claims of the application are in 
condition for immediate allowance. It is therefore respectfully requested that a Notice of Allowance 
be issued, or at a minimum that the final rejection be lifted and the case be returned for examination 
with instructions to give the claim language proper weight. 
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